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As explained in the introduction distributed with the article, ‘Justice as fairness’ is an early

statement of John Rawls’s view. It is helpful, in fact, to think of it as an early statement of his early

view, with the final statement of this laid out in A theory of justice (Rawls 1958, 1971, 1999).

I also mentioned that Rawls’s view can be thought of as having two major parts. First, a

procedure for deciding on the principles of justice governing the “basic structure” of society. Recall

that Rawls is concerned with the way that society’s benefits and burdens are shared between its

different members. The procedure tells us how to figure out which principles count as justice. It is

then a further question which principles would be decided upon if the procedure was followed1.

Some possibilities

Jumping ahead a little, let’s start by considering some possible principles of justice. We’ll consider

some of those which Rawls himself considers but we won’t look at the whole list2.

A: One principle:

1. All primary social goods are to be distributed so that overall utility is maximised. The

overall utility is just the sum of all the goods all members of the society will get. Some

people may get much more than others although the law of diminishing returns will limit

this to some extent. (Micro-loans given to some of the poorest people in the world may

benefit them a great deal; loaning the same amount to an already wealthy person will

typically produce little or no increase in utility.)

B: One principle:

1. All primary social goods are to be distributed so that average utility is maximised. The

average utility is just the average (mean) bundle of goods an individual in the society will

get. Some may get more; some may get less. Similarly, few people earn the average wage

and nobody (one hopes) has the average number of children since this is unlikely to be a

whole number!

Note: This differs from the idea of maximising overall utility because it is possible to increase

overall utility by increasing the population provided doing so doesn’t make things

very much worse. For example, suppose that we have 50 people in our (small!) society

and the amount of utility is currently 500 utils. Then the average utility is 10 utils.

Suppose we double our population. So now we have 100 people. This makes our

tiny island a bit more crowded and there are more arguments over the best spots for

building huts, a bit less food to go around etc. Still, each person still has 9 utils. So

the average utility has decreased. However, the overall utility is now 9x100=900 utils.

So the overall utility has increased.

1. This means that somebody might disagree with Rawls’s conception of justice not because she thought his
procedural criterion was mistaken (though she might also think that) but because she thought that Rawls was mistaken
regarding the principles which the procedure would actually yield. That is, she might think the method a good one
but believe that Rawls had misunderstood its true implications.

2. For the full list see §21 (Rawls 1971, 1999).



Dr. Clea F. Rees Rawls I 2 of 5

C: Two principles:

1. Everyone is to have as many and as much of the basic liberties as is consistent with

everybody else having the same.

2. Other primary social goods — wealth, income etc. — are to be distributed so that average

utility is maximised.

D: Two principles:

1. Everyone is to have as many and as much of the basic liberties as is consistent with

everybody else having the same.

2. Other primary social goods — wealth, income etc. — are to be distributed so that average

utility is maximised provided that:

a. Everybody receives a “social minimum”. That is, everybody is guaranteed a certain

minimum bundle of goods. (The size of this bundle might be determined in various

ways.) One way to think of this is as a guaranteed minimum income — anybody who

has less than the minimum will receive a boost to bring them up to the minimum

level.

E: Two principles:

1. Everyone is to have as many and as much of the basic liberties as is consistent with

everybody else having the same.

2. Other primary social goods — wealth, income etc. — are to be distributed so that average

utility is maximised provided that:

a. The difference between the bundle of goods enjoyed by the best off and that enjoyed

by the worst off does not exceed a certain threshold. For example, the best off cannot

have a bundle of goods greater than 10 times that had by the worst off.

F: Two principles:

1. Everyone is to have as many and as much of the basic liberties as is consistent with

everybody else having the same.

2. Other primary social goods — wealth, income etc. — are to be distributed so that average

utility is maximised provided that:

a. If greater benefits attach to some positions than to others, everybody has a genuinely

fair chance to compete for these positions.

b. Everybody receives a “social minimum”.

G: Two principles:

1. Everyone is to have as many and as much of the basic liberties as is consistent with

everybody else having the same.

2. Other primary social goods — wealth, income etc. — are to be distributed so that average

utility is maximised provided that:

a. If greater benefits attach to some positions than to others, everybody has a genuinely

fair chance to compete for these positions.

b. The difference between the bundle of goods enjoyed by the best off and that enjoyed

by the worst off does not exceed a certain threshold.
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H: Two principles:

1. Everyone is to have as many and as much of the basic liberties as is consistent with

everybody else having the same.

2. Other primary social goods — wealth, income etc. — are to be distributed so that:

a. If greater benefits attach to some positions than to others, everybody has a genuinely

fair chance to compete for these positions.

b. Inequalities in the distribution of goods work to the advantage of the worst off. For

example, suppose that allowing inventors to enjoy a greater share of society’s goods

acts as an incentive, encouraging creative solutions so society’s problems. Let’s use

utils again. Let’s say that allowing successful inventors to have 10% extra will be

a sufficient incentive and nothing less will be as effective. Suppose that the total

number of utils without the incentive is 500 in our society of 50. So if things are

distributed equally, each gets 10 utils. With the incentive, we can get 1020 utils for

our society of 50. Let’s suppose this assumes 10 successful inventors and the rest of

us are just ordinary. Now each inventor will get 22 utils and the rest of us will get 20.

So the worst off (the rest of us) get 20 rather than 10 utils — a definite improvement.

Discussion 1

Find two or three people who you have not worked with before and do not know for this

discussion.

• Your goal is to discuss the various options laid out above and to decide which you think fairest.

• Can you agree on an answer? Why or why not?
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Rawls’s procedure

To return to the first part of Rawls’s view, we need to imagine ourselves behind “the veil of

ignorance”. In fact, it makes no difference whether we imagine ourselves or other people because as

we step through the veil, we forget our individual circumstances, our strengths and weaknesses, our

beliefs about what makes for a good human life etc. Religious and ethical commitments are forgotten

behind the veil. We do not know if we are gifted mathematicians or orators. Nobody knows if she is

born with a silver spoon in her mouth or born to an impoverished peasant. We know some general

facts about human beings. We assume we are rational, disinterested and without envy. We know we

want the biggest bundle of primary social goods we can get because we can use these to pursue our

goals and dreams, whatever these turn out to be. We also know that we may have any religion or

none, be born to poor or rich parents, live in a largely agricultural or industrialised society etc. —

we just have no idea which of these possibilities may be true of us and our society.

Discussion 2

Stay in the same group for this discussion.

• What difference does the new procedure make?

• Does your group agree now?

• Is it easier to get agreement? Why or why not?

Note that prompt 3 dealt with part of this discussion so you may wish to draw on your thoughts

about that.
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Justice as fairness

Final version of the principles of justice, as stated in A theory of justice §46 (Rawls 1971, 1999,

266–267):

First Principle

Each person is to have an equal right to the most extensive total system of equal basic liberties
compatible with a similar system of liberty for all.

Second Principle

Social and economic inequalities are to be arranged so that they are both:

(a) to the greatest benefit of the least advantaged, consistent with the just savings principle, and

(b) attached to offices and positions open to all under conditions of fair equality of opportunity.

First Priority Rule (The Priority of Liberty)

The principles of justice are to be ranked in lexical order and therefore liberty can be restricted only
for the sake of liberty. There are two cases:

(a) a less extensive liberty must strengthen the total system of liberty shared by all;

(b) a less than equal liberty must be acceptable to those with the lesser liberty.

Second Priority Rule (The Priority of Justice over Efficiency and Welfare)

The second principle of justice is lexically prior to the principle of efficiency and to that of maximizing
the sum of advantages; and fair opportunity is prior to the difference principle. There are two cases:

(a) an inequality of opportunity must enhance the opportunities of those with the lesser opportunity;

(b) an excessive rate of saving must on balance mitigate the burden of those bearing this hardship.

Note that this version is supposed to deal with issues of justice between different generations, as

well as those living in a society at a given time. The idea is that in the original position, we don’t

know which stage of society we are in. We could be living in an early Celtic settlement, a medieval

hamlet or a twenty-third century city (assuming there are some). The “just savings principle” is

designed to cope with the questions of intergenerational justice which arise.
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